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October 24, 2007 

 
VIA ECFS 

Marlene Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
Re: Ex Parte Presentation; Exclusive Service Contracts for the Provision of Video Services 

in Multiple Dwelling Units;  MB Docket No. 07-51  

Dear Ms. Dortch: 

Today, Mary McManus of Comcast, and Daniel Alvarez and the undersigned, of Willkie Farr 
& Gallagher LLP, spoke by telephone with Amy Blankenship, Legal Advisor to Commissioner Tate, 
to discuss issues related to the above-referenced proceeding.  Responding to questions that Ms. 
Blankenship and Commissioner Tate had propounded, we made the following points: 

1.  Comcast does not contend that the FCC lacks power to proscribe exclusive access 
agreements in MDUs because state legislatures have dealt with the issue.  Rather, the FCC lacks power 
to proscribe exclusive access agreements because Congress has not bestowed this power on the 
agency, not because the states have taken it away. 

2.  The proposed abrogation of exclusive access agreements would not advance the interests of 
low-income citizens and would undermine investments in broadband facilities, for reasons that have 
been covered in filings by other parties and two additional letters filed on behalf of Comcast today. 

3.  Durations of MDU-MVPD agreements vary.  The vast majority of Comcast's agreements are 
5-10 years.   

4.  It is preposterous to suggest, as one Bell company apparently has, that the FCC should feel 
free to treat cable companies in an unlawful and irresponsible manner because the FCC "did the same" 
to the Bells in its implementation of the 1996 Telecommunications Act.  In 1996, after decades of 
documented antitrust abuses by the Bell companies, and in exchange for relieving them of a federal 
antitrust decree, Congress enacted specific market-opening requirements for incumbent local exchange 
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carriers.  The FCC scrupulously implemented those directives under intense congressional oversight 
and subject to rigorous judicial review.  The pricing principles that the FCC established were fully 
compensatory and were affirmed by the Supreme Court of the United States.  There was no 
mistreatment of the Bells then than warrants mistreatment of cable companies now. 

Kindly direct any questions about this report to my attention.  

 

Respectfully submitted, 

  /s/ James L. Casserly   
James L. Casserly 
Counsel for Comcast Corporation 

 

cc: Ms. Amy Blankenship 
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